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" GfTY COUNGIL
: ATLANTA, GEORGIA

S
@?& £ 3 +BY THE PUBLIC SAFETY AND LEGAL ADMINISTRATION COMMISBEE:R, 1205

A RESOLUTION AUTHORIZING THE SETTLEMENT OF ALL CLAIMS

IN THE CASE OF LAWRENCE F. PINSON V. GEORGIA DEPARTMENT

OF TRANSPORTATION AND CITY OF ATLANTA, CIVIL ACTION

FILE NO. E-62054, SUPERIOR COURT OF FULTON COUNTY,

GEORGIA, IN AN AMOUNT NOT TO EXCEED $4,000.00;

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO PAY SAID
SETTLEMENT AMOUNT; AND FOR OTHER PURPOSES.

WHEREAS, Plaintiff, Lawrence F. Pinson, sued the City of Atlanta and
the Georgia Department of Transportation for nuisance, trespass and inverse
condemnation in the case styled: Lawrence F. Pinson v. Georgia Department of
Transportation and City of Atlanta, Civil Action File No. E-62054: Superior
Court of Fulton County, Georgia, seeking in excess of $300,000 in property
damages; and

WHEREAS, Plaintiff seeks damages arising from the alleged repeated
flooding to his residential property located in the Collier Hills section of Atlanta
at 1582 Walthall Court, Atlanta, Georgia, 30318; and

WHEREAS, Plaintiff alleges that the City of Atlanta owned and failed to
properly maintain a 42 inch concrete pipe which steps down to 36 inches under
Walthall Court, adjacent to his property at 1582 Walthall Court; and

WHEREAS, Plaintiff alleges that the storm water drain pipe was
inadequate in that the step-down from 42 inches to 36 inches trapped debris
resulting in an impoundment of water that has repeatedly inundated the Plaintiff’s
yard and that the failure of the City to maintain the pipe for more than five years
resulted in flood damage to his property; and

WHEREAS, Plaintiff alleges that this problem is worse due to flow which
has increased substantially as a result of the run-off from the I-75 and Northside
Drive interchange constructed by Georgia Department of Transportation: and

WHEREAS, allegedly due to the large increase of water in the concrete
pipe, Plaintiff contends that he has suffered foundation damage to his Property
from moving and standing water, debris, loss of soil, and consolidation and
compaction of the granular soils and leaching of clay into minute groundwater
channels and erosion of the stream bank; and

WHEREAS, the Plaintiff has agreed to accept the sum of Twenty Nine
Thousand Dollars and no cents ($29,000.00) from the Georgia Department of
Transportation; and
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Municipal Clerk,

WHEREAS, the Plaintiff has agreed to accept the sum of Four Thousand
Dollars and no cents ($4,000.00) as full and complete satisfaction and settlement
of his lawsuit against Defendant City of Atlanta; and

WHEREAS, the City Attorney has conducted an extensive review of the
facts and the law surrounding this case and has determined that it is desirable and
in the best interest of the City to resolve this matter by settlement with the
Plaintiff and recommends that the City pay its share of the settlement in the
amount of Four Thousand Dollars and no cents ($4,000.00) to settle all claims of
Plaintiff, inclusive of costs, attorney’s fees and interest.

NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF
THE CITY OF ATLANTA, GEORGIA, as follows:

SECTION 1: That the City Attorney is authorized to conclude the settlement of
all the claims of the Plaintiff against the City of Atlanta in the case styled:
Lawrence F. Pinson v. Georgia Department of Transportation and City of Atlanta
Civil Action File No. E-62054; Superior Court of Fulton County, Georgia, for
$4,000.

>

SECTION 2: That the Chief Financial Officer is authorized to pay Plaintiff,
Lawrence F. Pinson, and his attorney, Susan M. Garrett, jointly, the sum of Four
Thousand Dollars ($4,000.00), to be paid from fund, account and center 1A01
529017 T31001.

SECTION 3: That the City Attorney is directed to prepare any releases and other

settlement documents necessary to protect the City’s interests in the settlement of
this matter.

ADOPTED by the Council AUG 07, 2000
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